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KEEPING CHILDREN SAFE AND MANDATORY
REPORTING OF CHILD ABUSE POLICY
1.

DEFINITIONS
Child Abuse

Child abuse is an act by parents or caregivers which endangers a child or
young person’s physical or emotional health or development. Child abuse
is not usually a single incident, but takes place over time. In Victoria, a
child or young person is a person under seventeen years of age.
Child abuse includes:
physical injury which results from abuse or neglect
physical abuse refers to a situation in which a child suffers or is likely to
suffer significant harm from
an injury inflicted by a child’s parent or caregiver
the injury may be inflicted intentionally or may be the inadvertent
consequence of physical punishment, or physically aggressive treatment
of a child
Physical injury and significant harm to child may also result from neglect
by a parent or caregiver. The failure of a parent or caregiver adequately
to ensure the safety of a child may expose the child to extremely
dangerous or life threatening situations which result in physical injury and
significant harm to the child.

2.

Sexual Abuse

Sexual abuse refers to a situation in which a person uses power or
authority over a child to involve the child in sexual activity and the child’s
parent or caregiver has not protected the child. Physical force is
sometimes involved. Child sexual abuse involves a wide range of sexual
activity. It includes fondling of the child’s genitals, masturbation, oral
sex, vaginal or anal penetration by a penis, finger or other object, or
exposure of the child to pornography.

Emotional Abuse

Emotional abuse refers to a situation in which a child’s parent or
caregiver repeatedly rejects the child or uses threats to frighten the child.
This may involve name calling, “put downs” or continual coldness from
the parent or caregiver, to the extent that it significantly damages the
child’s physical, social, intellectual or emotional development.

Neglect

Neglect refers to a situation in which a child’s parent or caregiver fails to
provide the child with the basic necessities of life, such as food, clothing,
shelter, medical attention or supervision, to the extent that the child’s
health and development is, or is likely to be, significantly harmed.

PRINCIPLES UNDERPINNING THE POLICY
The values and ethos as set out in the School’s Mission and Values Statements form the
foundation for this policy.
In addition, the Policy is founded on the following principles:
• The School, those that work in it and its wider community together have a duty of care to
protect children from harm through abuse or neglect.
• The School is committed to ensure that this duty is embedded in the everyday thinking and
practice of the school and that children are safe.
• In discharging its duty of care, the school is committed to take account of the diversity of all
students, including the needs of Aboriginal children, children from culturally and linguistically
diverse backgrounds, children with disabilities, and children who are vulnerable.
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3.

RATIONALE

3.1

Lowther Hall Anglican Grammar School (The School) is committed to creating and maintaining a
school in which all children are safe from harm. The School has a zero tolerance of child abuse.

3.2

This policy sets out the principles and framework governing the school’s behaviours and activities
that enact the child safe standards and which aim to keep all children safe from harm. The School
has in place many practices and procedures to promote the welfare of each girl. In addition to
these internal processes we also have legal responsibilities in relation to the welfare and safety
of the children with whom we work. This policy seeks to make clear the obligations of staff in
relation to these responsibilities.

3.3

The policy, together with all related policy documents listed herein, must be read and understood
by all those connected to the school.

4.

AIMS OF THE POLICY

a)

To protect students in our care from abuse.

b)

To create and maintain a culture of child protection within the school and its community.

c)

To comply with the Child Safe Standards as set out in the Child Wellbeing and Safety Amendment
(Child Safe Standards) Bill 2015:
• Standard 1: Strategies to embed an organisational culture of child safety, including through
effective leadership arrangements
• Standard 2: A child safe policy or statement of commitment to child safety
• Standard 3: A code of conduct that establishes clear expectations for appropriate behaviour
with children
• Standard 4: Screening, supervision, training and other human resources practices that reduce
the risk of child abuse by new and existing personnel
• Standard 5: Processes for responding to and reporting suspected child abuse
• Standard 6: Strategies to identify and reduce or remove risks of child abuse
• Standard 7: Strategies to promote the participation and empowerment of children.

d)

To comply with other legal requirements in regard to child safety, including (but not limited to)
Mandatory Reporting obligations..

5.

SCOPE OF THE POLICY

5.1

This policy applies to members of the governing board (as individual members of the board as
well as to the board as an entity), the principal, all school staff, volunteers, contracted service
providers and ministers of religion working in the school environment. Some sections of the Policy
also apply to students 18 and over.

5.2

The Policy also applies to allegations or discolosures of child abuse made by or in relation to a
child, school staff member, visitor or other person while connected to the School environment.

5.3

The school’s duty of care is non-delegable. This Policy applies when children are learning with an
external provider.

5.4

Fulfilling the roles and responsibilities associated with this Policy does not displace or discharge
any other obligations that arise if a person reasonably believes that a child is at risk of abuse or
other harm.

6.

ROLES AND RESPONSIBILITIES

6.1

The Lowther Hall School Board is responsible for authorising the child safe standards policy, for
overseeing its implementation and for managing the risk of child abuse.

6.2

The principal is responsible for the culture of the school in which this policy is embedded in the
everyday thinking and practice of the school and that children are safe.
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6.3

The principal is also responsible for ensuring appropriate arrangements for child safety
(including, without limitation, clear and comprehensive policies, procedures, accountability
mechanisms and communication strategies) are implemented, monitored and reviewed within
the school.

6.4

The Principal is the designated Child Safety Officer and as such is responsible for implementing
the school’s child safe standards policy and the mandated requirements of Ministerial Order
870. Staff may seek advice from the Pricnipal if they have concerns about child safe matters
and when considering whether to make a report about a child in need of protection.

6.5

All staff, contractors and volunteers have a duty of care to protect children from harm and a
responsibility to comply with the School’s child safe standards policies and procedures.

7.

MANDATORY REPORTING

7.1

Obligations of Teachers Under The Children, Youth And Families Act 2005

7.1.1 Obligations
Under The Children, Youth and Families Act 2005 the Principal and teachers, who in the course
of their employment, form the belief on reasonable grounds that a child is in need of protection
because the child has suffered or is likely to suffer significant harm as a result of physical injury
or sexual abuse and that the child’s parents have not protected, or are unlikely to protect, the
child from such harm, must notify a Protective Services Unit of Child Protection Victoria of that
belief, and of the reasonable grounds for it as soon as practicable. The legal test for deciding
whether your belief that a child is in need of protection is based on reasonable grounds is
whether a reasonable person practising your profession would have formed a belief on those
grounds. This means that staff are expected to exercise professional judgment to guide their
decisions.
Please see Appendix 1 for guidelines regarding recognising abuse and neglect.
7.1.2 Process
If a teacher has any concern (on reasonable grounds) about a student’s welfare leading to the
belief that the student is in need of protection, a report MUST be made to the Department of
Health and Human Services (DHHS) as soon as practicable. However, the Act does not prohibit
the teacher from reporting the belief to other appropriate persons or from making the report
through an agent. It is recommended that teachers who intend to make a report, discuss this
with the appropriate Head of School or the Principal, so that the full resources of the school can
be utilised to support both staff and students.
If a teacher believes a child is in need of protection from sexual abuse, emotional abuse,
neglect or physical injury and they do not make a report or determine that someone else
has made a report to Child Protection, they may be prosecuted.
7.2

Administration and Support Staff
Administration and support staff are not mandated to make a report under the Act, however, the
school would expect that all staff hold the safety and welfare of each girl as paramount.
Therefore, any member of the staff who forms a belief that a child is in need of protection should
alert the appropriate Head of School or the Principal.

7.3

Parents, Volunteers, Caregivers or Students
Parents, volunteers, caregivers and students are not mandated to make a report under the Act,
however, the school would expect that they hold the safety and welfare of each girl as
paramount. Therefore, if they form a belief that a child is in need of protection they should alert
the appropriate Head of School or the Principal.

Lowther Hall AGS  Keeping Children Safe and Mandatory Reporting of Child Abuse Policy

Page 3

7.4

Flow Chart

Form a belief that a child is in need of protection

Inform appropriate Head of School

Discuss concerns together and decide on action, including
who will make the call
After the call is made, meet to discuss and debrief.
Document for school file
Ongoing support to the student and staff involved as
required
7.5

Child First
The Act also provides Child FIRST as another avenue to deal with particular issues causing
concern over the welfare of children under the age of 17 years. Teachers and Principals can
make a referral to Child FIRST if they have a significant concern for a child’s wellbeing but do
not believe that the child is in need of protection. If teachers or the Principal feel that they cannot
talk with the parents about the issues, or when they do that the response is inadequate, a
referral to Child FIRST is an option.

7.6

Sharing Information
Legislation allows teachers to share relevant information about a vulnerable child in specified
circumstances without needing to be concerned about legal or professional consequences,
provided it is done in good faith. When a report is made under Child FIRST or Mandatory
Reporting guidelines the identity of the teacher or Principal is protected, unless the staff member
consents to it being disclosed. Teachers and Principals, under the Act, are professionally
protected and cannot be disciplined by their professional body or incur any formal adverse
professional consequences at their work place should a report be made.

7.7

Further Information
Further information regarding Mandatory Reporting obligations can be found in the online
mandatory reporting e-learning module at:
http://www.elearn.com.au/deecd/mandatoryreporting/external
(user name: deecd, password: external)
A Frequently Asked Question Sheet is attached as Appendix 3.

7.8

OBLIGATIONS OF THE SCHOOL
Each year the School will ensure that all mandated staff are given an opportunity to familiarise
themselves with this policy and the obligations therein.
All staff covered by this policy must ensure that they are familiar with their obligations.
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8.

KEEPING CHILDREN SAFE

8.1

Keeping Children Safe – Obligations Under The Crimes Act 1958 (VIC)
Lowther Hall Anglican Grammar School is committed to fulfilling its duty of care to all students
and specifically students under the age of 16 in relation to the Crimes Act 1958 (Vic), which was
amended in 2014 to include offences of: (i) failing to disclose a sexual offence 1; (ii) grooming for
sexual conduct 2; and (iii) failing to protect a child from sexual offence. 3.

8.2

Through the application of this policy, we at Lowther Hall Anglican Grammar School aim to:
• Ensure all reasonable steps are taken so that students are safe from sexual abuse and that
they feel safe at all times
• Enable the governing body members, all persons in positions of authority, care or
supervision, all employees of the school and where applicable, students of 18 years or over
to understand their role and responsibility in protecting the safety and wellbeing of children
and young people under the age of 16 in accordance with the Crimes Act 1958 (Vic).
That is, to ensure individuals associated with the school who have the power or responsibility
to reduce or remove a substantial risk, take steps to reduce or remove any substantial risk
that a student under 16 years of age will become the victim of sexual assault, including the
recognition of ‘grooming’
• Ensure all members of the school community aged 18 and over understand their reporting
obligations in accordance with the Crimes Amendment (Protection of Children) Act 2014
(Vic).
That is, to ensure all members of the school community aged 18 and over (who are not
Mandatory Notifiers) who form a reasonable belief that a sexual offence has been committed
by an adult against a child under 16, report that information to police
This section is underpinned by the Crimes Act 1958 (Vic).

8.3

Failure to Disclose
Reporting child sexual abuse is a community-wide responsibility. The failure to disclose an
offence imposes a clear legal duty upon all adults aged 18 and over to report information about
child sexual abuse to police.

8.3.1 Definition
Under section 327 of the Crimes Act, any person (including any staff member) of or over the age
of 18 years who forms a reasonable belief that a sexual offence has been committed in Victoria
by an adult against a child under 16 years of age must disclose that information to police, as
soon as it is practicable to do so. Failure to disclose the information to police is a criminal
offence, except in limited circumstances such as where the information has already been
reported to DHHS Child Protection.
The offence applies to all adults in Victoria, not just professionals who work with children.

1

Crimes Act Vic 1958 s.327.
Crimes Act Vic 1958, s.49B.
3 Note: section 49C of the Crimes Act relating to the ‘failure to protect’ came into effect in 2015.
2
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8.3.2 Forming a ‘Reasonable Belief’
A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as having proof but is
more than mere rumour or speculation.
A ‘reasonable belief’ is formed if a reasonable person in the same position would have formed
the belief on the same grounds. For example, a ‘reasonable belief’ might be formed if:
• a child states that they have been sexually abused.
• a child states that they know someone who has been sexually abused (sometimes the child
may be talking about themselves).
• someone who knows a child states that the child has been sexually abused.
• professional observations of the child’s behaviour or development leads a professional to
form a belief that the child has been sexually abused or is likely to be abused.
• signs of abuse lead to a belief that the child has been sexually abused.
8.3.3 Procedure
Any adult aged 18 or over who forms a reasonable belief that a sexual offence has been
committed in Victoria by an adult against a child under 16 must report that information to Victoria
Police by dialing 000 (or otherwise to a member of the Police Force of Victoria).
An adult will not be guilty of an offence if they do not report in the following circumstances:
• The victim is 16 years of age or older and does not have an intellectual disability that limits
his/her capacity to make an informed decision; and he/she does not want the information
reported to the police
• The victim has disclosed the information in confidence in the course of a therapeutic
relationship with you as a registered medical practitioner or counsellor.
• The victim turned 16 years of age before 27 October 2014.
Reasonable excuses for failing to comply with the requirement include:
• A reasonable belief that the information has already been reported to police or DHHS Child
Protection disclosing all of the information
• a reasonable fear that the disclosure will place someone (other than the alleged perpetrator)
at risk of harm
An adult aged 18 or over forms a
reasonable belief that a sexual offence
has been committed by an adult against
a child under 16

Mandated Notifier

Fulfill obligations as a Mandated
Notifier under the Children,
Youth and Families Act 2005
(see School Policy)

Not a Mandated Notifier

Notify Victoria Policy
000
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A person in the school may have a mandatory reporting obligation under the Children, Youth
and Families Act 2005. In summary, this obligation requires teachers to report concerns about
child welfare to child protection authorities within the Department of Health and Human Services
(DHHS). DHHS passes all allegations of child sexual abuse to police so it will be a reasonable
excuse for not reporting to police if a person has made a report to DHHS or reasonably believes
a report has been made to DHHS. (Please refer to the school’s Child Protection – Mandatory
Notification Policy).
8.4

Grooming
Section 49B of the Crimes Act relates to the offence of “Grooming for sexual conduct with a
child under the age of 16 years.” The offence targets predatory conduct designed to facilitate
later sexual activity. The offence can be committed by any person aged 18 years or over.

8.4.1 Definition
• The offence of grooming concerns predatory conduct undertaken to prepare a child for
sexual activity at a later time.
• The offence applies where an adult communicates, by words or conduct, with a child under
the age of 16 years or with a person who has care, supervision or authority for the child with
the intention of facilitating the child’s engagement in or involvement in sexual conduct,
whether with the groomer or another adult.
• Grooming does not necessarily involve any sexual activity or even discussion of sexual
activity – for example, it may only involve establishing a relationship with the child, parent or
carer for the purpose of facilitating sexual activity at a later time.
• The sexual conduct must constitute an indictable sexual offence. This includes offences such
as sexual penetration of a child, indecent assault and indecent act in the presence of a child.
It does not include summary offences, such as ‘upskirting’ and indecent behaviour in public.
8.4.2 Procedure
Should any member of the school community aged 18 and over become aware of grooming
behaviour by a person aged 18 years or over, they should notify the police and/or the Principal
immediately.
It is the responsibility of the Principal and/or others associated with the school with authority or
responsibility, to take action upon becoming aware of grooming behaviour to protect (so as to
reduce or remove a substantial risk) in accordance with the ‘failure to protect’ offence (see
below).

1
2
3
4

• Any member of school community aged 18 years or over forms
a reasonable belief of Grooming taking place.
• Member of school community notifies the police and/or the
Principal or other senior staff member.
• Take steps to protect child including reduction or removal of
risk.
• Subject to guidance from the Police, follow school procedures
on Investigations.
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Failure To Protect Offence

8.5

Section 49C of the Crimes Act will make it a criminal offence in Victoria for a person in authority
to fail to protect a child under the age of 16 from criminal sexual abuse. This applies where there
is substantial risk that a child under the care, supervision or authority of an organisation
(including schools) will become a victim of a sexual offence by an adult associated with the
school. The person in a position of authority may be guilty of an offence if they know of the risk
of abuse and have the power or responsibility to reduce or remove the risk, but negligently fail to
do so.
8.5.1 Definition
If a person associated with the School 4 who by reason of their position has the power or
responsibility to reduce or remove a substantial risk that a child will become a victim of a sexual
offence committed by an adult associated with the school, they must not negligently fail to
reduce or remove the risk
That is, as soon as a person in authority becomes aware of a risk of child sexual abuse, they will
be under a duty to take steps to remove or reduce that risk.
A person who has the power or responsibility to reduce or remove a risk will include the
Principal, Board members and senior staff, as well as teachers by virtue of their responsibilities.
For the avoidance of doubt, any member of staff or person associated with the school who
knows of a substantial risk that a child will become a victim of a sexual offence should notify the
Principal as soon as is reasonably practicable.
8.5.2 Procedure
When aware of a substantial risk of criminal sexual abuse to a child in the school from an adult
aged 18 or over associated with the school, the Principal will act to reduce or remove the risk.
The person will be removed from any child-related role pending an investigation.

1
2
3
4
5

• Principal becomes aware of risk of sexual abuse to a child in school from
an adult aged 18 years or over associated with the school community.
• Principal takes immediate action to reduce or remove the risk to the child.
Such an action might include: if the adult concerned is a staff member,
immediately standing that person down or otherwise removing their
access to students while an investigation is underway.
• Notify Police and/or other authorities (this may include making a report to
the Commission of Children and Young People under the Reportable
Conduct Scheme).
• See School Policy on Investigations. Seek guidance from Police.

• Inform board Chair (and full Board at next meeting)

Under the proposed s.49C(1), a person associated with an organisation includes but is not limited to a person who is an officer,
an office holder, employee, manager, owner, volunteer, contractor or agent of the organisation but does not include a person
solely because the person received services from the organisation.
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9.

OBLIGATIONS OF THE SCHOOL

9.1

The Principal will:
• Ensure that all staff members, volunteers, students aged 18 and over, school board
members and the school parent community are aware of the policy and have access to a
copy of the policy
• Ensure that all adults within the school community are aware of their obligation to report
suspected sexual abuse of a child under 16 years to the police
• Provide support for staff in undertaking their responsibility in this area

9.2

Obligations of Staff
All staff members will:
• Be aware of the School’s Policy and related procedures.
• Report any reasonable belief of child sexual abuse to the police or fulfil their obligation as
Mandatory Notifiers
• Provide an educational environment that is supportive of all children’s emotional and physical
safety

9.3

Parents, Volunteers and Caregivers
Parents/Caregivers/Volunteers will:
• Have access to the School’s Policy.
• Understand their obligations to report reasonable belief of child sexual abuse to the police.

9.4

Students
Relevant students will:
• Have access to this policy.
• Be aware of their obligations.
• Have support from staff to follow the Policy.

10.

FURTHER INFORMATION:
• Department of Justice: Betrayal of Trust Factsheet: The new ‘failure to disclose’ offence.
• Department of Justice: Betrayal of Trust Factsheet: The new ‘grooming’ offence.
• Department of Justice: Betrayal of Trust Factsheet: The new ‘failure to protect’ offence.
• VRQA Newsletter ‘New obligations to help protect children: Betrayal of Trust implementation’
(Edition 41).
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APPENDIX 1
HOW CAN ABUSE AND NEGLECT BE RECOGNISED?
Behavioural or physical signs which assist in the recognition of child abuse are known as indicators. A
professional working with children may observe a whole range of indicators or a single indicator that
leads them to believe that abuse is occurring. One single indicator can be as significant as the
presence of a range of indicators.
A child’s behaviour is likely to be affected if she is under stress. There can be many causes of stress,
including child abuse, and it is important to find out specifically what is causing the stress you observe.
In any case, there is no clear formula regarding assessment of behavioural indicators, and therefore a
professional needs to exercise his or her judgement in making a notification of child abuse.
Physical Abuse
Physical indicators include:






bruises, burns, sprains, dislocation, bites, cuts
fractured bones, especially in an infant where a fracture is unlikely to occur accidentally
poisoning
internal injuries
female genital mutilation

Possible behavioural indicators include:








showing wariness or distrust of adults
wearing long sleeved clothes on hot days [to hide bruising or other injuries]
demonstrating fear of parents and of going home
becoming fearful when other children cry or shout
being excessively friendly to strangers
being very passive and compliant
child telling someone that physical abuse has occurred

Sexual Abuse
Physical indicators:

sexual abuse is not usually identified through physical indicators

often the first sign is when a child tells a trusted person that they have been sexually abused

however, the presence of sexually transmitted diseases, pregnancy, vaginal or anal bleeding or
discharge may indicate sexual abuse
Possible behavioural indicators:








child telling someone that sexual abuse has occurred
complaining of headaches or stomach pains
experiencing problems with school work
displaying sexual behaviour or knowledge which is unusual for the child’s age
experiencing difficulties in sleeping
showing behaviour such as frequent rocking, sucking and biting
having difficulties in relating to adults and peers
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Emotional Abuse
Physical indicators:

there are few physical indicators, although emotional abuse may cause delay in physical,
emotional or mental development
Possible behavioural indicators:








displaying low self esteem
tending to be withdrawn, passive, tearful
displaying aggressive or demanding behaviour
being highly anxious
showing delayed speech
acting like a much younger child, for example, soiling or wetting pants
displaying difficulties in relating to adults and peers

Neglect
Physical indicators:








frequent hunger
malnutrition
poor hygiene
inappropriate clothing, for example, summer clothes in winter
left unsupervised for long periods
medical needs not attended to
abandoned by parents

Possible behavioural indicators:







stealing food
staying at school outside school hours
often being tired, falling asleep in class
abusing alcohol or drugs
displaying aggressive behaviour
not getting on well with peers

The presence of indicators such as those described above may alert us to the possibility that a child is
experiencing abuse.
If you form this belief, please follow the steps set out in the Policy.
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APPENDIX 2
CONTACT PHONE NUMBERS
Child Protection Victoria
Metropolitan Region - Northern and Western

1300 664 977

Department of Health and Human Services (DHHS)
After Hours Child Protection Emergency Service 131 278
Child First

1300 775 160
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APPENDIX 3
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